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DIRECTIVE: 420-002 
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SUBJECT:   
Investigation of Employee Misconduct 

REVISED DATE: 
January 13, 2022 

 

   
 

POLICY 
The department shal l  invest igate al l  inc idents of al leged misconduct  brought to its  
attent ion. Regardless of rank,  ass ignment,  or funct ion,  al l  employees must  cooperate  
in invest igat ing complaints.  The department's disc ipl inary system shall  be governed in  
accordance with al l  applicable state and fede ra l  law and shal l  be  guided by the  Houston 
Independent School Distr ict  Pol ice Department Correct ive Act ion Manual.  This direct ive 
applies to al l  employees.   
 

DEFINITIONS  
Personal  Representative:  A non-part ic ipat ing employee of HISD Pol ice.   
  
Reasonable Opportunity:  This sha l l  be construed to al low suffic ient  t ime to locate 
counsel  or a representat ive,  review the interrogatories and related documents,  and  
obtain advice.  However,  this always depends on t ime and c ircumstances.   
  
Retal iation: Conduct  or decisions  that  a reasonable employee would view as materia l ly  
adverse and whose purpose or ef fect  discourages employees from exerc ising their rights  
under policy or the law. These rights inc lude f i l ing a complaint  u nder the po licy;  f i l ing  
a complaint  with an external  government agency such as the Equal Employment  
Opportunity Commission (EEOC);  assist ing another employee in the fi l ing of a 
complaint;  providing information during an  invest igat ion ,  or test ifying in a legal 
proceeding;  or otherwise opposing conduct  prohibited by policy.   

  
Supervisor :  For this pol icy,  a supervi sor is  a Sergeant or higher or a c iv i l ian (non -sworn)  
employee designated as a manager/Team Lead  to inc lude Senior Dispatchers.   
 

TRUTHFULNESS  
Employees wil l  not  make false,  untrue,  or misleading statements (verbal  or written ).    
Any statement or omission of pert inent  information which intent ionally,  knowingly,  or  
recklessly misrepresents facts or misleads others wil l  be considered a false statement. 
A violat ion of thi s pol icy may result  in di sc ipl ine up to and inc luding terminat ion.  
 

TYPES OF COMPLAINTS  
Formal Complaint 
A complaint  in writ ing,  signed and notarized by a complainant,  or a compla int  made by  
a peace officer.   
 

Informal Complaint 
Oral or unsigned complaint .   
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CLASSES OF COMPLAINTS  
The Internal  Affai rs Unit  shal l  c lassify  al l  complaints as:   
  

Class I Complaints 
Alleged violat ions of federal  or state laws or local  ordinances,  or al leged use of  
excessive force (e.g. ,  hitt ing,  slapping,  kicking,  striking with an  object ,  causing pain,  or  
other excessive force result ing  in bodily  injury).  Al l  C lass I  complaints shal l  be  
formali zed and forwarded to the Internal  Affai rs Unit .  I f  there are any quest ions about  
how a complaint  should be c lassified,  supervisors shal l  contact  the Internal  Affairs Unit .   
  

Class II Complaints 
Complaints involving al leged violat ions of de partment polic ies or those that  are not  
criminal.  The employee's immediate superv isor or another supe rvisor f rom the 
employee's supervisor usually  invest igates these complaints.   

  

Class II (X) Complaints 
Expedited cases typical ly  involve administrat ive al legat ions (e.g. ,  missed court  or  
fai lure to quali fy) and usually  involve one employee.  
 

Investigations Regarding Workplace, Sexual Harassment or Retaliation 
All cases involving workplace harassment, sexual discrimination, or retaliation, will be handled in 

accordance with Board Policy DIA (LOCAL).  “Any employee who believes that he or she has experienced 

prohibited conduct or believes that another employee has experienced prohibited conduct should 

immediately report the alleged acts. The employee may report the alleged acts to his or her supervisor or 

campus principal.”   

The investigation may be conducted by the district official or a designee, such as the campus principal, or 

by a third party designated by the district, such as an attorney. When appropriate, the principal or 

supervisor shall be involved in or informed of the investigation. 

To avoid the appearance of bias, all cases involving workplace harassment, sexual discrimination, or 

retaliation, will be referred to the Office of Human Captial Accountability, Title IX Coordinator for 

consultation and investigation.   

DISPOSITIONS OF COMPLAINTS  
  

Exonerated 
The inc ident occurred but  was lawful  and proper.   

  

Never Formalized 
The complainant  did not  submit  a formal sworn statement.   
  

Not Sustained 
The evidence was insuffic ient  to either prove or disprove the al legat ion.  
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Sustained 
Evidence is suffic ient  to prove the al legat ion. Regardless of its c lassificat ion,  any  
sustained al legat ion may form the basis for disc ipl inary act ion.  
  

Unfounded 
The al legat ion is  fal se or not  factual.   

 
CLASS II INVESTIGATIONS  
Expedited C lass I I  invest igat ions should be used when disc ipl ine is  the most  appropriate  
response to an employee's cont i nued performance defic iency.  The Houston Independent 
School Distr ict  Pol ice Department Correct ive Act ion Manual  provides a l ist  of  
administrat ive violat ions that  may be resolved using an expedited C lass I I  invest igat ion  
and can be expanded to inc lude misco nduct  when certain condit ions are met.   

  
Supervisors have broad discret ion whether or resolve complaints using Supervisory  
Intervention (SI)  or C lass I I  invest igat ions except  when expressly l imited. To the extent 
that  prudence and good order dictate,  disc ret ion is  encouraged. L ikewise,  it  is  
encouraged to use expedited C lass I I  in c ircumstances other than administrat ive -type 
violat ions when the employee acknowledges culpabil ity  and accepts responsibi l ity  for 
al l  al leged misconduct.   

  
Usually,  C lass I I  inv est igat ions are conducted by the employee's immediate supervisor.  
I f  the immediate supervisor is  the complainant  or has any personal involvement  
regarding the al leged misconduct,  then any other supervisor within the department 
division shal l  be assigned to  conduct  the C lass I I  invest igat ion.  

  

EMPLOYEE PROCEDURES  
All  complaints coming to an employee's attention  shal l  be reported to the employee's 
immediate supervisor.   
  
Retal iat ion in any form is prohibited. Any employee found to have retal iated against  
any employee or non-employee shal l  receive disc ipl inary act ion up to and inc luding 
indefinite suspens ion.  
  
Employees who receive information about or observe inc idents involving unn ecessary  
or excessive use of  force,  misconduct,  v iolat ions of criminal  statutes,  or abuse of  
authority by any  other employee shal l  f ir st  take immediate act ion to protect  the c it izen.  
Employees who receive such information shal l  report  the inc ident  to thei r  immediate  
supervisor .  I f  there is  a need to safeguard the confidential ity  of the information,  
report ing employees may bring the matter direct ly  to Internal  Affairs Unit .   

  
I f  a complainant  is  anonymous,  the employee receiving the anonymous complaint  must  
cert ify  under oath the complainant  was,  in fac t ,  anonymous.  

  

SUPERVISOR PROCEDURES  
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First - l ine supervisors shal l  take an act ive role in the development,  motivat ion,  and,  
when necessary,  disc ipl ine of employees they supervise.  Supervisors have broad  
discret ion when implementing the disc ipl inary process.   
  
Al l  complaints (except  those going direct ly to the Internal  Affai rs Unit) shal l  be referred  
to a supervisor.  The supervisor shal l  record al l  complaints (except  as specified in the  
fol lowing),  inc luding complaints f rom thi rd -party witnesses,  and forward them as  
provided by this direct ive.   
 
When receiving complaints,  supervisors shal l :   

a) Accept complaints from third -party witnesses to an inc ident. Any third -party 
non-witnesses attempting to make a compla in t  shal l  be re ferred direct ly  to the 
Internal  Affai rs Un it .  The  Internal  Af fairs  Unit  Sergeant may determine whether  
to accept  a complaint  from persons other than  the aggrieved party.   

b) Accept and record phone - in complaints invo lving serious misconduct  al legat ions  
(C lass I ) .  Other phone - in compla inants sha l l  be  advised to make the complaint  in  
person to obtain a notarized statement with the complaint .  Supervisors may also  
advise complainants to mail  their notarized statement with specific  inc ident 
detai ls  direct ly  to the Internal  Affai rs Unit .   

c ) Forward al l  mailed written complaints to the Internal  Affai rs Unit  for processing.   
d) Record complaints on the Issue Record Form (IRF).  Upon receipt  and recording of  

complaints,  supervisors shal l  immediately not i fy their captain.   
e)  Immediately not ify the Assistant  Chief  i f  they receive a C lass I  complaint  under  

either of the fol lowing c ircumstances:   
  

1.  A delay would hinder the invest igat ion of the c ompl aint .   
2.  The complaint  involves a felony or a breach of the peace  that is 

occurring or just  occurred.  
 

I f  an involved employee is present  at  the complaint  scene,  supervisors shal l  not  al low 
the employee to leave unt i l  the Internal  Affai rs Unit  Sergeant auth orizes it .   
  
An employee's immediate supervisor or a supervisor di scovering an in fract ion sha l l  
determine whether to  proceed through the formal complaint  process as a C lass I  or I I  
complaint  or as an SI  a fter consultat ion with their captain.   

 
When supervisors discover possible in fract ions by employees not  within their command, 
they should consu lt  with the  employee's immediate supervisor or  a supervisor within  
the employee's chain of command before init iat ing a C lass I I  complaint .   
  
Supervisors  have the right,  duty,  and  responsibi l ity  when the al leged in fract ion i s  
discovered to inquire about the facts of a c ircumstance or situat ion to make  
management,  operat ional,  administrat ive,  or  organizat ional  decisions.  A 48 -  hour  
not ice is  not  required be fore discussing the  orig inal  infract ion with an employee.  
However,  i f  the inquiring supervi sor becomes t he complainant  in  C lass I  or  I I  compla int ,  
the same inquiring supervi sor may not  further invest igate such al leged violat ion.   
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Addit ionally,  i f  the inq uiring supervisor becomes the complainant  in C lass I  or I I 
complaint ,  the same inquiring supervisor may not  part ic ipate in the process of  
recommending disc ipl ine for the violat ion.   
  
Supervisors should consider that  job performance ,  and product ivity issue s do not  
equate to disc ipl inary issues.  Concerns regard ing an employee's job performance and  
product ivity,  or lack thereof,  should not  be handled through the disc ipl inary process.  
Job performance and product ivity issues should be addressed by implementing 
appropriate management techniques (e.g. ,  scheduled and unscheduled prescript ive  
plan for assi stance (PPA) performance reviews).  Discovered violat ions of department 
policy while addressing job performance or  product ivity concerns should  be handled  
through the disc ipl inary process .   
 
At  the conclusion of the invest igat ion,  i f  the target 's employee invest igat ion resulted 
in a sustained violat ion of departmental  pol icy (other than an SI),  the employee's 
supervisor  (unless the supe rvisor  init iated the  complaint)  shal l  hold a Confe rence for  
the Record meeting with the employee. The supervisor wil l  not  hold a Conference for  
the Record if  the disc ipl ine recommendation is  an indefinite suspension.   
  

INVESTIGATIVE RESPONSIBILITIES  
All  C lass I  al legat ions against  an  employee shal l  be invest igated by a supervisor  
designated by the Assistant  Chief  or  Chief o f Pol ice.  Al l  C lass  I I  a l legat ions against  an  
employee shal l  be invest igated by the employee's supervisor unless otherwise  
determined by the Chief of Pol ice.   
  
The concerned employee and the complainant  shal l  be not ified in  wr it ing by the  
assigned invest igator whenever  a complaint  has been received and f i led.  However,  i f  
the Chief of Pol ice designates the complaint  confidential ,  the employee shal l  not  be 
not ified.   

  

INTERNAL AFFAIRS INVESTIGATOR  
The Internal  Af fairs  Invest igator shal l  serve as  a fact - finding ent ity for  invest igat ions  
of employee misconduct.  The Assistant  Chief  shal l  c lassi fy  al l  compla ints brought to 
the department's attent ion as C lass I  or I I  comp laints.   
  
The employee's captain shal l  not i fy employee s and complainants of the disposit ion of  
C lass I  and  I I  complaints upon receiving the f inal  decision from the Chief o f Pol ice.  I f  a  
complaint  is  deemed conf idential ,  not if icat ion shal l  be made  at  the discret ion of the  
Chief of Pol ice .  Captains shal l  not ify employee s and complainants of SI  disposit ions.   

  
Fi les of completed invest igat ions shal l  be maintained in a secured fi le  located in the  
administrat ive office or another area designated by the Ch ief of Pol ice. The complaints 
and profe ssional  standards  fi les shal l  be kept  in a secure area and shal l  be retained in  
accordance with the required records retent ion period applicable to those records.    
No such records shal l  be destroyed unless the Chief of Pol ice determines no further  
agency needs,  legal  or administrat ive,  to maintain the records.   
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The Chief o f Pol ice shal l  direct  a periodic  aud it  of complaints  to ascertain a  need for  
training or a policy revis ion.  A stat ist ical  summary of complaints an d Internal  Af fairs  
Invest igat ions shal l  be completed annually  by the Chief of Pol ice.   

  
No employee,  regard less of rank,  assignment,  or funct ion,  shal l  contact  or interfe re 
with Internal  Af fairs Unit  personnel or other department invest igators regarding a ny 
employee's ongoing administrat ive or criminal  invest igat ions.  Any inquiries regarding  
these matters shal l  be directed to the Assistant  Chief.   
 

CONFIDENTIAL COMPLAINT  
The Chief of Pol ice or Assistant  Chief may de signate a complaint  as confidential  and 
may restrict  access to the fi le  o f the invest igat ion to only  those persons  deemed 
necessary.  The Chief of Pol ice may require progress reports regard ing any complaint  
being invest igated by the department at  any t ime.  
  

PREINTERROGATION PROCEDURES  
An invest igat ion may st i l l  be conducted if  the complainant  does  not  veri fy the complaint  
in an affidavit .  However,  the employee cannot be required to respond to interrogat ion.   
  
Employees who are the subject  of the fol lowing types of complaints may be requi red to  
respond to interrogat ion.  
  

a) When a peace officer is  a complainant,  no af fidavit  is  necessary.   
b) I f  a third-party witness of pol ice misconduct  is  a complainant.   

  
I f  employees inquire,  they must  be told the identit ies of al l  invest igators taking part  in 
their interrogat ion.  I f  the invest igator or the employee intends to  record the  
interrogat ion,  prior not ificat ion must  be g iven to the other party.   
  

48-HOUR NOTICE  
Supervisors have the right,  duty,  and responsibi l ity  when the al leged infract ion is  
discovered to inquire about the facts of a c ircumstance or situat ion to make 
management,  operat ional,  admin istrat ive,  or organizat ional  decisions.  The refore,  a 48 -
hour not ice is  not  requi red before discussing t he orig inal  infract ion with an employee.  
  
The department shal l  provide employees with a 48 -hour not ice of the t ime and locat ion 
of a meeting or hearing (inc luding interviews and interrogat ions) that  is  administrat iv e.  
(See Correct ive Act ion Manual . )   
  
Any employee under invest igat ion for a C lass I I  v iolat ion invest igated by a supervisor  
shal l  be required to receive only one Notice of Interrogat ion at  least  48 hours before  
the first  interrogat ion in any form. Any sub sequent interrogat ion of the same employee 
on the same complaint  or any extension or col lateral  issue related to the same 
complaint  shal l  require the employee to be afforded a reasonable opportunity to consult 
with counsel  or a representat ive before respon ding to such subsequent interrogat ions.  
A 48-hour not ice may be voluntari ly  waived.  
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Supervisors and invest igators shal l  fol low t he guidel ines in the Correct ive Act ion 
Manual.  I f  a supervisor is  invest igat ing the scene immediately after an inc ident 
occurred,  the invest igator may proceed with the invest igat ion and furnish the 
concerned employee with written not ificat ion as soon as possible.   
 

INTERROGATION PROCEDURES  
Supervisor's Presence  
Accused employees have the opt ion of having their immediate superv isor present  during  
interrogat ions regarding invest igat ions of non - criminal  misconduct.   
 

Counsel's Presence  
Accused employees are not  permitted to have counsel  present  during an interview 
regarding an invest igat ion of non -criminal  misconduct.  Accused employees are al lowed 
to have counsel  present  during an  interrogat ion regarding  an invest igat ion of  criminal  
conduct.   
  
Invest igators shal l  not  threaten employees with punit ive act ion during interrogat ions.  
Invest igators may inform employees that  fai lure to truthful ly  answer reasonable  
quest ions direct ly  related to the invest igat ion or cooperate in the invest igat ion  ent irely 
may result  in punit ive act ion.  
  

Requirement to Answer Questions  
Employees can be requ ired to  answer que st ions and  are subject  to disc ipl ine with  
measures,  inc luding indefinite suspension for refusal  to answer quest ions.  Any required  
statements  may be used against  employees in disc ipl inary act ion or other c iv i l  
proceedings.   
  

Time, Place, and Length of Interrogations  
Employees may be interrogated only during their regular duty hours unless the Chief o f  
Pol ice or an Internal Affa irs Sergeant determines the seriousness of the invest igat ion 
requires interrogat ion at  another t ime. I f  employees are interrogated during a t ime 
other than their regular duty hours,  they shal l  receive overt ime for that  period. The 
Chief of Pol ice shal l  not  hold  employees  re sponsible for  normal duty t ime  missed  
because of their required part ic ipat ion in an invest igat ion.  
  
Employees shal l  not  be interrogated at  their homes without their permission. The  
interrogat ion sha l l  not  be unreasonably  long,  and provis ion must  be ma de for physical  
necessit ies.   

  

Attorney General Letter  
I f  a letter is  sent  to the Texas Attorney General,  a copy shal l  be furnished to the 
employee under invest igat ion at  the t ime of the interrogat ion or at  the t ime of issuance 
unless the case is  confide ntial  ( i f  issued a fter the init ial  or subseque nt interrogat ion).   
  

Photographs of Employees  
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An employee can be required to  be photographed to aid in conduct ing invest igat ions in  
which the identity of the employee is in quest ion or when it  is  necessary fo r comparison  
with other photographs.   
  

Polygraph Examinations  
The Chief of  Pol ice may order  an employee t o submit  to a polygraph examinat ion in  
compliance with state law.  
 

Submission to Examination  
Employees can be required to submit  to a medical  or laboratory examinat ion at  the 
department's expense as part  of an internal  invest igat ion.  
 

ADMINISTRATIVE DISCIPLINARY COMMITTEE (ADC)  
The ADC Committee shal l  review invest igat ions of complaints submitte d to it  by the 
Chief of Pol ice.  Upon complet ing the review of a compla int ,  the ADC shal l  submit  a  
report  to the Chief of Pol ice documenting the suffic iency of the invest igat ion and 
describing recommended disc ipl inary act ion.  
  
 
 

DISPOSITION OF CASE 
Captains shal l  prepare a written recommendation on al l  sustained invest igat ions on  
employees under their supe rvision.  The recommendation shal l  be forwarded through  
the offending employee's chain of command to at  least  the assistant  chief level,  
depending on the violat ion.   
  
After the Chief of Pol ice receives the fi le  of a completed invest igat ion in which there 
are sustained al legat ions,  the Chief of Pol ice may:   
  

a) Choose to sustain the al legat ion,  impose the recommended disc ipl ine,  or other 
disc ipl inary act ion. The captain shal l  forward t he ent ire fi le  to the Assistant  Chief  
for final  processing.   

b) Resubmit  the fi le  to the ADC for further revie w and recommendations.   
c ) Return the case to the Assistant  Chief or the invest igat ing supervisor for furthe r  

invest igat ion.  
  
After the captain receives the final  recommended disposit ion signed by the Chief of 
Pol ice,  the captain shal l  not ify the employee of the dispos it ion of the  compla int  in  
writ ing.  The Ass istant  Chief must  ensure the case's f inal  disposit ion is  entered into the 
Issue Tracking System.  
  
I f  the recommended disc ipl ine  is  indefinite suspension,  the Chief  of  Pol ice shal l  have  
the affected employee rel ieved of duty by a supervisor.  The Chief of Pol ice sha l l  al low 
a meeting with the affected employee. At  the meeting,  employees shal l  be al lowed to  
state their case before the Chief of Pol ice final izes.   
 
The employee's captain shal l  handle al l  d isc ipl inary suspensions.  The HISD PD 
identificat ion,  badge,  and hat  shield shal l  be c onfiscated and stored in those cases.   
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RELIEVED OF DUTY  
The Chief of Pol ice may rel ieve an employee of duty at  any point  during a misconduct  
invest igat ion,  especial ly  when al lowing an employee to remain on duty may compromise  
the department's integrity.   
  
I f  any supervisor becomes aware of a situat ion  requirin g an employee to be rel ieved of 
duty,  the supervisor  shal l  immediately contact  the Assistant  Chief.  When a supervisor  
places an employee on rel ieved -of-duty status,  the employee's captain (and the 
employee when pract ical)  shal l  s ign a letter explaining wha t is  expected. A copy shal l  
be g iven to the employee.  
  
The supervisor shal l  take custody of the fol lowing items from the employee:   
  

a.  Offic ial  pol ice identificat ion  
b.  Badge and hat  shield  
c .  Security identificat ion  
d.  Keys and computer access cards  

 
These art ic les shal l  be sent  to the Business Manager's Office along with a copy of the  
Relieved of Duty letter.  When an employee is rel ieved of duty,  any leave reque sted by  
the employee must  be  approved  by the Assist ant  Chief before being scheduled  by the  
regular supervisor.   
  

RETURN TO DUTY  
Upon notificat ion by the Chief o f Pol ice,  the employee's captain shal l  formally  reinstate 
an employee rel ieved of duty.  The captain receiving the information shal l  prepare a 
Return to  Duty letter advising the affected employe e of their status.   
  
The Business Manager shal l  return al l  property to the employee and  refe r the employee 
to their captain.   
  

SUSPENSION AND TERMINATION  
All  suspensions and terminat ions shal l  be in accordance with HISD Board Policy.  Al l  
terminat ions shal l  be coordinated with HISD's Office of Professional  Standards.   
 
 
 

Approved By  

 Pedro Lopez  Jr .  ,  Chief  of  Pol ice  
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