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PURPOSE  
The purpose of this directive is  to describe HISD Police department polic ies regarding 
arrests,  interrogat ions,  and interviews. Th e directive 's primary purpose is  to provide 
officers with procedures for interv iewing and interrogat ing juveniles that are legal and 
consistent with the l imitations in juveni les'  maturity and emotional development 
characterist ics .   
  
The U.S. Supreme Court has  recognized the emotional and developmental di fferences 
between adults and juveniles and its  implications on the conduct of juvenile  interviews 
in general and interrogations. These dif ferences must  be considered when an off icer 
conducts an interview or interrogation of a juvenile .  Off icers shall  fol low this directive 
to observe juveniles '  legal r ights and protect against police coercion or intimidation 
charges during interviews and minors '  interrogations.  
  
This direct ive applies to al l  Houston Independ ent  School District  police personnel.   
  

DEFINITIONS  
Administrative Invest igation:  An invest igat ion that is  not criminal and may involve a 
violation of policy and or rules/regulations.  
  
Administrative Search:  Search performed by a member of school administration (non -
law enforcement).   
  
Arrest:  Se ize someone by legal authority and take them into custody.  
  
Child Protective Services (CPS):  A specif ic  social  service provided by the Department 
of Family and Protective Services to assist  children believed to be neglected or abused 
by parents or other adults having permanent  or temporary custody.  
  
Criminal  Investigation:  An investigation that involves criminal a l legations and does not  
involve violation of  policy and or rules/regulations.  
  
Custodial  Detention:  Situations where the individual is  un der arrest  or when a 
"reasonable person" in the suspect 's posit ion would feel that their freedom of action 
has been restr icted to  the degree consistent with a formal arrest .  When determining 
whether an individual,  especial ly  a juvenile,  is  in custody, the total ity of the 
circumstances must be considered in determining whether a reasonable person would 
believe that they are free to leave.  
 
Custodial  Contact:  Contact wherein an off icer determines that a juvenile wi l l  be taken 
into pol ice custody.  
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Detain:  An investigation involving a cr iminal matter that breaches the peace or cr ime 
described by the Texas Penal Code.  
  
Diversion Program:  A program specif ical ly  designed to divert  juveniles who have 
committed criminal offenses from the cr iminal justice system . The purpose of diversion 
programs is  to provide corrective sanctions for their crime whi le avoiding the st igma 
of obtaining a cr iminal record.  
  
Interrogation:  The formal,  systematic,  and intensive questioning of a person arrested 
for or suspected of  committing a  crime.  This also inc ludes any words or actions by  
off icers that they should know are reasonably l ikely to el ic it  an incr iminating response.   
  
Interview:  A structured conversat ion where one partic ipant asks questions and 
requests a general respo nse/reply.   
  
Investigative Stop:  An interact ion with a juveni le to determine whether a status  
offense or delinquent act has been committed.  
  
Juvenile:  A person under the age of 17.  
  
Non-custodial :  Situations where the indiv idual is  not in custody and is  free to leave at 
any t ime, nor has their freedom been restrained to a degree associated with a formal  
arrest.   
  
Office of Juvenile Justice and Delinquency Prevention (OJJDP) :  A component of the 
Off ice of Justice Programs, the U.S.  Department of Justice accomplishes its miss ions by 
supporting states,  local communities,  and tribal jurisdict ions to develop and 
implement effective programs for juveni les.   
  
Parent:  Any natural parent or adoptive parent,  legal guardian,  and any person or 
agency who has legal responsibil ity for the care and custody of the juveni le.   
  
Pat Down:  To pass  the hands over someone's c lothing in a search for  a concealed 
weapon. They are often done for off icers'  safety.  
  
Probable Cause:  Probable cause to arrest exists where facts and circumstances within 
off icers '  knowledge and of which they had reaso nably trustworthy information are 
suff icient in themselves to warrant  a person of reasonable  caution in the belief  that 
an offense has been or is  being committed.  
  
Reasonable Articulable Suspicion (RAS):  Reason to believe, based on the officer 's  
training and experience, that  an individual  has committed or  is  about to commit a  
crime. RAS requires  art iculable  facts (more than a hunch)  but less than probable cause.   
  
Runaway:  An individual under 17 years of age removes themself  from home or a place 
of legal  residence without a parent or legal guardian's permission.   
  
Secure Custody:  The secure detent ion area where a  juveni le is  physical ly  detained or  
confined, including a locked room, a cell ,  or area designated for the specif ic  purpose 
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of physical ly  restr ic t ing the movements and activ it ies of  a juvenile who is  in police  
custody.  
  
Status Offenses:  Laws/offenses appl icable only to juveni les,  such as underage alcohol  
and tobacco violations,  dayt ime and nighttime curfew violations,  truancy, and running 
away from home.  
  

CUSTODIAL AND NON-CUSTODIAL INTERROGATION PROCEDURES  
Preparation  
Before beginning an interview or interrogat ion, the investigator shall  consider:  

a)  If  the interview subject is  a juveni le,  the fol lowing information   
 should be col lected as  available :   

1.  Family si tuat ion -  parents,  legal guardian, or  person    
 responsible  
2.  Age  
3.  Mental abil ity,  including learning and emotional disabil ity  
4.  Educat ion level   
5.  Language spoken  
6.  Prior law enforcement contacts and records  

b)  Create an interview plan. Develop strategies for establ ishing rapport .  
Consider age-appropriate questions,  juvenile's  prior experience with 
police;  maturity and sophist icat ion;  and seriousness of the offense in 
quest ion.  

c)  Determine the appropriate locat ion and setting for the interview or 
interrogation based on the case's foregoing factors and other 
circumstances.  

d)  Where poss ible,  audiotape and videotape the interview.  
e)  L imit the number of persons present at the interv iew to as few as  

possible.   
f)  Designate one person to serve as the primary interviewer/interrogator.   

  

INTERROGATION QUESTIONS  
Officers should tai lor their questions to the juvenile 's age, maturity,  education level ,  
mental abil ity,  and other information obtained. The fol lowing guide l ines should be 
fol lowed as appropriate,  considering those factors.   
 

a)  Avoid pol ice or legal jargon  
b)  Use names and places instead of pronouns  
c)  Use short,  s imple words and sentences  
d)  Avoid questions with multiple parts  
e)  Connect t ime events to concrete events in the juvenile 's l i fe  
f)  Avoid "yes/no" questions;  instead, use questions that el ic it  a  

narrative response  
g)  Avoid leading quest ions and subt le coercion  
h)  Do not make promises or threats  
i )  Avoid creat ing a story to prompt the juveni le  to tel l  their story  
j )  Avoid completing the juvenile 's sentences  
k)  Avoid jumping ahead in the conversation  
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l )  Double-check responses by  asking quest ions that  el ic it  the 
information differently.   

 

NON-CUSTODIAL INTERVIEWS OF JUVENILES  
The juveni le's parent or legal guardian should be contacted when reasonably possible.  
Officers should wait  a reasonable amount of t ime before continuing with the interview 
if  required by law or policy.   
 
I f  the interview is conducted at  school,  a school administrator may observe the 
interview i f  it  does not invade the vict im's privacy. In cases where the administrator is  
al lowed to witness the interview, the administrator's name wil l  be l isted in the offense 
report as a witness.   
 
The interview should be l imited in t ime and reasonable breaks before subsequent  
quest ioning. Where possible,  dress in pla inclothes and do not conspicuously reveal 
f irearms.  
 
Be on the juveni le's  level;  s it  with the juvenile rather  than across  a table o r  standing 
over them. Begin by introducing al l  involved parties by f irst  and last  name and 
explaining the purpose of the interview. Refer to the juvenile by name.  
 
Do not make promises or other coercive statements,  whether direct or implied. Speak 
in non-threatening tones and attempt to create a sense of honesty and openness. Keep 
an open posture.  
 
Build rapport before quest ioning. F ind common ground and start  with a  topic  that  
addresses the juvenile 's interests ,  such as their favorite te levision show or activity .   
 
Al low the juvenile to talk freely –  do not interrupt.  Emphasize the importance of tel l ing 
the truth and re inforce the idea of honesty if  appropriate in the interv iew. Remain 
neutral  to the juvenile 's responses.  
 
Use fol low-up questions to c lari fy any ambiguit ies  only after  the information available  
from open-ended questions has been exhausted. Close the interview by asking the 
juveni le if  they have any questions.  
  

CUSTODIAL INTERROGATIONS OF JUVENILES  
Texas Family Code, Tit le 3 "Juvenile Justice Code, Chapter 51.095, outl ines the 
procedures in taking a  written or recorded statement from  a juvenile under arrest or 
where probable cause exists to make an arrest.   
  
Before obtaining a written confession or statement from an in -custody juvenile,  the 
juveni le must receive a warning from a magistrate that informs the juveni le that:   

a)  The juvenile may remain s i lent and not make any statement at a l l ,  and 
that any statement the juveni le makes may be used in evidence against  
the juvenile;   

 



440-001 Arrest and Interrogations of Suspects  Page 5 of 7  

b)  The juvenile has  the right to have an attorney present to advise the 
juveni le either before or dur ing any  questioning;   

 
c)  If  the juvenile is  unable to employ an attorney, the juvenile has the right 

to have an attorney appointed to counsel  with the juvenile before or 
dur ing any interv iews with peace off icers  or attorneys representing the 
state;  and  

 
d)  The juvenile has the right to terminate the interview at any t ime.  

  
The magistrate must a lso ensure that  the juvenile  voluntari ly  waives or g ives up these 
rights before and during the making of the statement.  
  
After the magistrate determines that a juvenil e wishes to waive their r ights and gives  
a statement,  the juvenile  can be returned to the juveni le processing office by law 
enforcement to obtain a written confess ion. The statement,  however,  cannot be s igned 
unti l  the juvenile is  again brought before the magistrate.  
  
The Family Code requires that the juvenile  sign the confess ion in the presence of a 
magistrate with no law enforcement off icer or prosecuting attorney present.  The 
magistrate must also be ful ly  convinced that the juvenile understands the nat ure and 
content of the statement and that the juvenile is  s igning it  voluntari ly .   
  
Finally,  the magistrate must certify that the juvenile knowingly ,  intel l igently,  and 
voluntar i ly  waives their r ights before and during the making of  the statement,  and the 
juveni le understands the nature and contents of the statement.  
  

RECORDED STATEMENT OR CONFESSION  
I f  the custodial  confession is  recorded, the magistrate's warnings and the child 's waiver  
of those warnings must be contained within the recording i f  the magistrate chooses to 
review the recorded confession to ensure voluntariness.  In that case, the magist rate 
must advise law enforcement that the magistrate is  exerc ising the right to review the 
recording at the beginning of the warning process.  The magistrate must make written 
f indings dated and signed by the magistrate regarding the statement's voluntarine ss.   
  
After this  process is  completed, law enforcement must re lease the chi ld or deliver  the 
child to court by doing one of the fol lowing:   
  

a)  Release the chi ld to the parent or guardian;   
b)  Bring the child before the office or  off ic ia l  designated by t he juvenile  

board, if  there is  probable cause to believe that an offense has been 
committed or for conduct that violates a condit ion of probat ion imposed 
by the juveni le court;   

c)  Bring the chi ld to a detention faci l ity designated by the juvenile board;   
d)  Bring the child to a secure detent ion faci l ity ( i f  a  juvenile  detention 

faci l ity is  not available in the county where the chi ld is  taken into 
custody);   

e)  Bring the chi ld to a medical faci l ity i f  it  is  believed prompt treatment is  
required;  or  
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f)  Dispose of the case without a referral  to juveni le court i f  the law 
enforcement agency has established guidelines for such a disposit ion 
under §52.03, F.C. or §52.031, F.C. (§52.02(a),  F .C.)   

  

FINGERPRINTING AND PHOTOGRAPHING  
General ly,  a child may not be f i ngerprinted or photographed without the consent of  
the juveni le court  unless the chi ld is  taken into custody or  referred to the juveni le  
court for  conduct  that constitutes a fe lony or a misdemeanor punishable by  
confinement in jai l  (Class B or above).   
  
Other except ions to the general rule inc lude f ingerprinting and photographing a chi ld 
with a parent or guardian's voluntary written consent  or obtaining a driver 's l icense or 
personal I .D. card, or inclusion in the missing children information clearinghouse .  
  
Another exception al lows a peace officer to  place a child in temporary custody to take 
the child 's f ingerprints if :   
  

a)  The officer has probable cause to believe the child engaged in delinquent  
conduct;   

b)  The officer investigated that conduct  and found other f ingerprints dur ing 
the invest igat ion;  and  

c)  The off icer has  probable cause to believe the child's  f ingerprints  match 
the other f ingerprints.   

  
A peace off icer may also take temporary  custody of a child to take the chi ld 's 
photograph or  obtain a photograph from a juvenile probation department,  i f :   
  

a)  The officer has probable cause to believe the child engaged in delinquent  
conduct;   

b)  The officer has probable cause to believe the child's photograph wil l  be 
of material  assistance investigating that conduct .   

  
Under these provisions,  if  a child is  not taken into custody,  the chi ld must be re leased 
from temporary custody as soon as the f ingerprin ts or photographs are obtained if  the 
f ingerprints or  photographs do not  lead to a  posit ive comparison or identif icat ion.  In 
that case, law enforcement must immediately destroy them and make a reasonable  
effort to notify the child 's parent,  guardian,  or cu stodian of the action taken.  
  
A peace officer may obtain f ingerpr ints  or  photographs from a child at  a juvenile 
processing office  or a location that  affords reasonable privacy  to the child.  These laws 
permit law enforcement to thoroughly investigate case s without unnecessari ly  creating 
a juvenile record of the event.   
  
A peace off icer may also f ingerprint  and photograph a runaway child when necessary  
to ident ify the person. Once the child is  ident if ied (or cannot be ident if ied),  law 
enforcement must immediately destroy al l  copies of the child's f ingerprint records or 
photographs.  
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ARRESTS WITH/WITHOUT A WARRANT (WANT)  
At al l  t imes, off icers should consider the gravity of an arrest.  Officers should exerc ise  
discret ion when placing a juvenile in  custody f or  a criminal  offense.  An arrest  wil l  be 
made only when an officer has probable  cause to believe that a  cr ime has been or is  
being committed.  
  
The arrest of any juvenile is  a traumatic experience for everyone involved. Before 
making an arrest,  the office r wi l l  consider the fol lowing:   
  

a)  Arrest/Detention Location:  If  poss ible,  any arrest or detent ion should be 
made privately and out of other students '  v iew. When possible,  the arrest 
or detention should be made in an administrator's off ic e.  

b)  When possible,  the juvenile wil l  inconspicuously be escorted off  campus 
to avoid detection by other students.   

  
Arrests wil l  be conducted in accordance with al l  const itut ional and legal provis ions and 
wil l  require the minimum use of force possible under the c ircumstances.   
  
At the t ime of arrest ,  suspects wil l  be to ld that they are under arrest and the charge 
or cause for the arrest .   
  
Suspects in custody shall  be handcuffed from the back unless circumstances require 
handcuffing from the front.  Once handcuffed, suspects shal l  not be secured by 
handcuffs  or any other  means to the inter ior or exterior or  any other ob ject  or person.     
Arrest without a warrant must comply with Texas Criminal Procedure Code Art 14.01 
(212) (259) (247).   
  

LEGAL STATUS  
The district  is  committed to providing a supportive educat ional environment for a l l  
students,  regardless of their backg round; therefore, off icers are not authorized to ask 
about any student 's  legal status  unless  necessary to provide social  services  or  
information about U-Visas.  
 
 
 
 
 
 

Approved By   

 Pedro Lopez Jr. ,  Chief  of Police  
 
 


